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LAW
[bookmark: loai_1_name]ON PREVENTING AND COMBATTING THE PROLIFERATION OF WEAPONS OF MASS DESTRUCTION 
AND ON THE CONTROL OF RELATED ITEMS
Pursuant to the Law on Government Organization dated June 19, 2015; 
Pursuant to the Law on International Treaties dated April 9, 2016;
Pursuant to United Nations Security Council Resolution 1540 of April 28, 2004;
Pursuant to Article VII of the Chemical Weapons Convention of January 13, 1993;
Pursuant to Article IV of the Biological Weapons Convention of April 10, 1972;
Pursuant to Recommendation 7 of the Financial Action Task Force (FATF) of February 2012;	Comment by Author: FATF Recommendation 7 requires countries to implement targeted financial sanctions to comply with the United Nations Security Council Resolutions (UNSCRs) relating to the prevention, suppression and disruption of proliferation of weapons of mass destructions (WMD) and its financing.
At the proposal of the [Minister of National Defense];
[bookmark: chuong_1_name]The [National Assembly] promulgates the Law on the prevention and combatting of the proliferation of weapons of mass destruction and on the control of related items.


GENERAL PROVISIONS

: Scope
[bookmark: dieu_2]This Law prescribes the principles, policies as well as preventative and enforcement measures to prevent and combat the proliferation of weapons of mass destruction and to control related items. This Law also prescribes the responsibilities of government agencies, organizations and individuals in the prevention and combat of the proliferation of weapons of mass destruction and control of related items.

: Principles for preventing and combatting the proliferation of weapons of mass destruction and for controlling related items	Comment by Author: Text adapted from Decree 81
1. Comply with the Constitution and national legislation; ensure the independence, sovereignty, unity, territorial integrity and interests of the State; protect the lawful rights and interests of agencies, organizations and individuals; comply with international treaties to which the Socialist Republic of Vietnam is a signatory or party; proactively prevent, detect, stop, combat and respond to acts of proliferation and the financing of proliferation of weapons of mass destruction and unauthorized activities involving related items; tie the prevention and combat against proliferation and the financing of the proliferation of weapons of mass destruction and the control of related items with socio-economic development, thereby strengthening national defense and security.
2. The management of the prevention and combatting of the proliferation of weapons of mass destruction and control of related items must be cautious, proactive and timely; ensure uniform state management of national security, social order and safety and national defense under the direction and centralized and unified administration of the Government; and ensure close coordination among law enforcement forces in performing their tasks according to their competences under relevant laws.
3. [bookmark: dieu_6]The property, rights and interests of lawful third parties are respected and protected in accordance with the law, Damage to the property and interests of individuals and organizations caused by illegal acts of competent agencies or organizations during the implementation of measures to prevent and combat the proliferation of weapons of mass destruction and to control related items must be compensated according to the provisions of law. Prohibited acts relating to the proliferation of weapons of mass destruction and control of related items shall be handled in accordance with the law.

: Policies for the prevention and combatting of the proliferation of weapons of mass destruction and control of related items	Comment by Author: Text adapted from Decree 81.
1. The State shall facilitate the development of initiatives aimed at preventing and combatting the research, development, production, stockpiling and use of weapons of mass destruction and shall strictly punish all acts of WMD proliferation and financing of WMD activities. The State shall mobilize organizations and individuals to participate in the prevention and combatting of the proliferation of weapons of mass destruction and the control of related items according to the provisions of this Law and other relevant laws.
2. The State shall adopt policies to support research and the application of scientific and technological achievements in service of the prevention and combat of the proliferation of weapons of mass destruction and adopt policies to ensure peaceful uses of related items. The State shall invest in equipment, technology and personnel with the objective of preventing and combatting the proliferation of weapons of mass destruction and the control of related items in accordance with relevant laws.
3. The State shall adopt policies and measures to protect organizations and individuals who engage in the prevention and combat of the proliferation of weapons of mass destruction and the control of related items. In case of injury, damage to health or loss of life, they or their relatives shall be entitled to compensation as prescribed by law. Organizations and individuals whose assets are mobilized for the prevention and combat of the proliferation of weapons of mass destruction and the control of related items, if damaged, shall be compensated in accordance with relevant laws.
4. Organizations and individuals that have made achievements in the prevention and combat of the proliferation of weapons of mass destruction and the control of related items shall be commended and awarded according to the provisions of the Law on Commendation.
5. The State shall promote regional and international cooperation on WMD non-proliferation and on the management of related items through exchanging information, techniques, training and upgrading technical knowledge and capacity for human resources and implementing any conventions to which Vietnam is a party.

: Jurisdiction
This Law applies to Vietnamese natural and legal persons; ships or aircraft registered in Vietnam or carrying the Vietnamese flag; international organizations; foreign natural persons residing in Vietnam; or foreign legal persons with operations in Vietnam. In the case of an international treaty to which the Socialist Republic of Vietnam is a contracting party, which has provisions contrary to this Article, the provisions of such international treaty shall prevail.
	Comment by Author: Adapted from Decree 81. This could be problematic as international organisations located in the territory of Viet Nam benefit from privileges and immunities set out in the international law of international organizations.
[bookmark: dieu_3]: Application of the Law 
[bookmark: dc_1]The prevention and combatting of the proliferation of weapons of mass destruction and the control of related items shall comply with the provisions of this Law, other relevant laws and treaties to which the Socialist Republic of Vietnam is a contracting party and related resolutions adopted by the United Nations Security Council under Chapter VII of the United Nations Charter.

: Information security
1. Agencies, organizations and individuals are responsible for protecting state secrets related to the prevention and combatting of the proliferation of weapons of mass destruction according to the provisions of the Law on the Protection of State Secrets.
2. The National Focal Agency and Focal Point, and other agencies responsible for implementing this Law within their competences, when exchanging and providing information and documents relating to the prevention and combatting of the proliferation of weapons of mass destruction and the control of related items, with other governments and international organizations, must comply with the provisions of Vietnamese law on the protection of state secrets in relation to contact with foreign organizations and individuals.

: Funding
1. Funds to ensure the prevention and combatting of the proliferation of weapons of mass destruction and the control of related items shall be guaranteed by the annual state budget and included in annual estimated budgets of ministries, central agencies and localities. The estimated and final budgets shall comply with the provisions of the State Budget Law and its guiding documents.
2. [bookmark: dieu_4]Other funding sources shall be in accordance with the laws of Vietnam.

: Definitions	Comment by Author: Unless otherwise indicated, definitions in this article are adapted from Decree 81.
In this Law, the following terms are construed as follows:
1. “Biological agent” means any microbiological entity, cellular or non-cellular, naturally occurring or engineered, capable of replication or of transferring genetic material that may be able to provoke infection, allergy, toxicity or other adverse effects in humans, animals, or plants;	Comment by Author: Text adapted from the BWC Model Law, Ch 1 (https://www.vertic.org/wp-content/uploads/2023/03/VERTIC_BWC-Model-Law_2023_EN.pdf).
2. “Biological or toxin weapon” means together or separately:	Comment by Author: It is recommended to use the definition found in the BWC, Article I.
a. microbial or other biological agents, or toxins whatever their origin or method of production, of types and in quantities that have no justification for prophylactic, protective or other peaceful purposes;
b. weapons, equipment or means of delivery designed to use such agents or toxins for hostile purposes or in armed conflict.
3. “Broker” means any natural or legal person or any partnership that provides brokering services from the territory of Vietnam into the territory of a third country.	Comment by Author: Definition from EU Regulation 2021/821
4. “Brokering services” means  the negotiation or arrangement of transactions for the purchase, sale or supply of dual-use items from a third country to any other third country; or the selling or buying of dual-use items that are located in third countries for their transfer to another third country.	Comment by Author: Definition from EU Regulation 2021/821
5. “Chemical weapon” means chemical weapon as defined in [Article 4 of Decree No. 2023/ND-CP]. 
6. “Designated organizations and individuals” means organizations and individuals, whether a natural person or persons or a legal person or entity, who are identified in the UN Security Council Consolidated List as participating in the proliferation of WMD or financing of the proliferation of WMD.	Comment by Author: https://www.un.org/securitycouncil/sites/www.un.org.securitycouncil/files/en_all_21july.html
7. “Dual-use items” means items, including software and technology, which can be used for both civil and military purposes, and includes items which can be used for the design, development, production or use of nuclear, chemical or biological weapons or their means of delivery, including all items which can be used for both non-explosive uses and assisting in any way in the manufacture of nuclear weapons or other nuclear explosive devices. 	Comment by Author: Definition from EU Regulation 2021/821.
8. “End-use controls” means a specific procedure authorizing the establishment of controls on the import, export, transit, or transshipment of any good, software and technology not listed, based on concerns related to the item being used for WMD, their means of delivery, or military end-use. 
9. “End-user” means a person or entity who is outside or inside Vietnam and is the recipient and ultimate user of the dual-use items and related services that are exported from Vietnam.
10. “Export” means the departure of dual-use items out of Vietnam, including temporary export, and transmission of software and technology by electronic media, including fax, telephone, electronic mail or any other electronic means to an ultimate destination outside Vietnam. It also applies to non-electronic reassignments to software or technology through face-to-face communication, personal demonstration, or handing over material or information to a foreign person wherever located.	Comment by Author: For Vietnam: Do you wish to keep this definition (adapted from EU Regulation 2021/821) or is export already understood in Vietnamese law.
11. “Exporter” means any natural or legal person or any partnership that holds the contract with the consignee in another country and has the power to determine the sending of the dual-use items out of the territory of Vietnam; where no export contract has been concluded or if the holder of the contract does not act on its own behalf, exporter means the person who has the power to determine the sending of the dual-use items out of the territory of Vietnam; or any natural or legal person or any partnership that decides to transmit software or technology by electronic media, including by fax, telephone, electronic mail or by any other electronic means to a destination outside the territory of Vietnam or to make available in an electronic form such software and technology to natural or legal persons or to partnerships outside the territory of Vietnam.
12. “Financial or other related services” as: 
a. services provided by a covered person that is regulated under the [Law on AML]; or
b. vessel registration and certification for a vessel; or 
c. the provision of consultancy, training or advisory services related to a service mentioned in subparagraphs (a) or (b).
13. “Financing the proliferation of weapons of mass destruction” means the act of providing funds or assets, financial or other related services which are used in whole or in part for the proliferation of weapons of mass destruction or related items being used for illegitimate purposes.
14. “Funds or assets” means any assets, including, but not limited to, financial assets, economic resources (including oil and other natural resources), property of every kind, whether tangible or intangible, movable or immovable, however acquired, and legal documents or instruments in any form, including electronic or digital, evidencing title to, or interest in, such funds or other assets, including, but not limited to, bank credits, travelers cheques, bank cheques, money orders, shares, securities, bonds, drafts, or letters of credit, and any interest, dividends or other income on or value accruing from or generated by such funds or other assets, and any other assets which potentially may be used to obtain funds, goods or services.	Comment by Author: From the FATF recommendations.
15. “Internal Compliance Program or ICP” means ongoing effective, appropriate and proportionate policies and procedures adopted by exporters and domestic operators to facilitate compliance with the provisions and objectives of this Law and with the terms and conditions of the licenses implemented under this Law, including, inter alia, due diligence measures assessing risks related to the export and internal transfers of the items to end-users and end-uses.	Comment by Author: Definition from EU Regulation 2021/821
16. “License” means:
a. a document issued by the Department of Preventive Medicine in the Ministry of Health, the Vietnam National Authority or VARANS to authorize activities in Chapters II, III and IV; or  
b. a document issued by the [competent authority] in Chapter V to an individual or entity to permit the export, transit, brokering or provision of technical assistance regarding dual-use items based on type, quantity, and destination country specified in it.
17. “List of biological agents and toxins” means those items listed pursuant to Article 11 and subject to control under Chapter III of this Law. 
18. “Nuclear weapon” means any explosive device capable of releasing nuclear energy in an uncontrolled manner but does not include the means of transport or delivery of such device if separable from and not an indivisible part thereof.	Comment by Author: From the Bangkok Treaty (https://treaties.unoda.org/t/bangkok)
19. “Preventing and combating the proliferation of weapons of mass destruction” means a whole of government effort involving diplomacy and international cooperation, the economy, the military, the security and intelligence sectors, law enforcement and researchers and scientists. This effort has the purpose of preventing, detecting, responding to and remediating the consequences of proliferation of WMD and the financing thereof. The effort also focuses on reducing the risks associated with certain nuclear, chemical and biological items and the elimination of WMD.
20. “Proliferation of WMD” means any activity involving WMD or any unauthorized activity involving certain nuclear, chemical or biological items for the development or use of WMD, by State or non-State actors, including but not limited to research, development, manufacture, acquisition, possession, stockpiling, storage, sale, supply, transport, transfer, export, import and transit. It also includes training, consulting, services, brokering or assistance in connection with any of the activities identified in this paragraph. 
21. “Property” means property as defined according to the provisions of the Civil Code and the Law on the Prevention and Combat of Money Laundering.
22. “Provider of technical assistance” means:	Comment by Author: Definitions from EU Regulation 2021/821
a. any natural or legal person or any partnership that provides technical assistance from the territory of Vietnam into the territory of a third country; 
b. any natural or legal person or any partnership resident or established in Vietnam that provides technical assistance within the territory of a third country; or
c. any natural or legal person or any partnership resident or established in Vietnam that provides technical assistance to a resident of a third country temporarily present in the territory of Vietnam.
23. “Related item” means an item that can be used for the design, development, production or use of nuclear, chemical or biological weapons or their means of delivery.
24. “Riot control agent” means riot control agent as defined in [Article 4 of Decree No. 2023/ND-CP].
25. “Scheduled chemical” means scheduled chemical as defined in [Article 4 of Decree No. 2023/ND-CP]. 
26. “Technical assistance” means support provided in relation to dual-use items for repairs, development, manufacture, assembly, testing, maintenance or any other technical service, and may take the form of instruction, training, transmission of working knowledge or skills, or consulting services, via oral, written or electronic means.	Comment by Author: Definitions from EU Regulation 2021/821
27. “Technology” means specific information and knowledge necessary for the design, development, production, or use of dual-use items, which may take the form of software and technical information, i.e., blueprints, plans, diagrams, models, formulae, tables, engineering designs and specifications, manuals, and instructions written or recorded in writing, oral or electronic format.	Comment by Author: Definition from EU Regulation + SEA national frameworks
28. “Toxin” means a substance, produced by plants, animals, protists, fungi, bacteria, or viruses, which in small or moderate amounts produces an adverse effect in humans, animals or plants.	Comment by Author: Text adapted from the BWC Model Law, Ch 1.
29. “Trafficking” means the illegal transfer of WMD and WMD-related materials across international borders.
30. “Transit” means the transport of dual-use items entering and passing through the territory of Vietnam with a destination outside of Vietnam.	Comment by Author: For Vietnam to consider: This definition inspired by the EU Regulation 2021/821. Consider whether you want to separate transit from transshipment. If opting for only one term, consider expanding definition to: 
"Transit": (…) ….with or without a change of the means of transport carrying the items. 
31. “UN Security Council Consolidated List” means the list of names of all individuals and entities designated by
the United Nations Security Council and its Sanctions Committees, including those listed for participating in the proliferation of WMD or the financing of the proliferation of WMD.
32. “VARANS” means Vietnam Agency for Radiation and Nuclear Safety.
33. “Weapon of mass destruction or weapons of mass destruction or WMD” means biological, chemical and nuclear weapons and their delivery systems.
	Comment by Author: The definition of WMD can be simplified to serve as a substitute for nuclear, chemical and biological weapons (which are generally considered to be the WMD).

[bookmark: chuong_2]PROHIBITION AND PREVENTION OF BIOLOGICAL WEAPONS 	Comment by Author: Chapters II to V are structured around UNSCR 1540 while taking into account the results of the questionnaires, as discussed at the June workshop.

Each chapter has incorporated elements of Articles 16, 19, 20 and 21 of Decree 81.
AND CONTROL OF RELATED ITEMS

: Responsible agency for controlling biological agents and toxins to prevent the proliferation of biological weapons	Comment by Author: We identified gaps in Questionnaire 1 for a responsible authority (for BWC implementation and biosecurity). 

Text adapted from the BWC Model Law, Ch 3.
1. The Department of Preventive Medicine in the Ministry of Health (hereinafter Department of Preventive Medicine) is hereby established as:
a. the National Authority for the Biological Weapons Convention (hereinafter BWC); and
b. the responsible authority for the implementation of this Chapter. 
2. The Department of Preventive Medicine shall perform the following functions for the enforcement of this Chapter and any decrees issued hereunder:
a. in coordination with the National Focal Agency, liaise with corresponding agencies in other states and relevant international organizations on matters related to the implementation of the BWC;
b. in coordination with the National Focal Agency, Focal Unit, and other relevant ministries and ministerial-level agencies, prepare and submit relevant reports for the implementation of the BWC including Confidence Building Measures;
c. supervise and monitor the enforcement of this Chapter and any decrees issued hereunder;
d. issue, renew, suspend and revoke licenses under this Chapter and any decrees 
issued hereunder; 
e. prepare guidelines for the conduct of biological research for peaceful purposes;
f. conduct and periodically review national assessments of biological threats and risks;
g. ensure interagency coordination for all matters relating to the implementation of this Chapter;
h. promote and facilitate biosafety and biosecurity training;
i. liaise with relevant responsible authorities in other states on matters within its competence under this Chapter and any decrees issued hereunder;
j. cooperate with other states or international organizations on scientific and technological cooperation
in the peaceful uses of biological agents and toxins and international public, animal and plant health
and disease control; and
k. perform any other tasks assigned to it by the National Focal Agency related to this Chapter.

: Implementation of UN Security Council resolution 1540 (2004) (biological weapons and related items)	Comment by Author: Adapted from Decree 81, Article 27(3).
The Department of Preventive Medicine, in accordance with its competences, shall implement appropriate effective measures to account for and secure and physically protect biological agents and toxins in production, use, storage or transport, in accordance with United Nations Security Council resolution 1540 (2004), this Chapter and any decrees issued hereunder and any other relevant laws and decrees. The National Focal Agency shall annually update the Prime Minister on the status of implementation of these obligations in UN Security Council resolution 1540 (2004).

: List of biological agents and toxins	Comment by Author: We identified gaps in Questionnaire 1 for a control list for biological-related dual use items and for the updating of this list (Circular
 41 /2016/TT-BYT is for the purpose of biosafety classification not non-proliferation).

The text in this article is adapted from the BWC Model Law, Ch 4.
1. The Department of Preventive Medicine shall establish a list of biological agents and toxins subject to control under this Chapter. This list shall be issued in a decree by the Minister of Health.
2. The Department of Preventive Medicine shall periodically review and update the list of biological agents and toxins as necessary.

: Licensing	Comment by Author: We identified gaps in Questionnaire 1 for all elements of accounting for biological-related dual-use items through, for example, a licensing regime.

The text in the following article is adapted from the BWC Model Law, Ch 4.
 
Licensing requirement
1. A person that conducts develops, acquires, manufactures, possesses, stores, transports, transfers domestically, uses or disposes of an item on the list of biological agents and toxins shall be in possession of a license from the Department of Preventive Medicine pursuant to the provisions of this Chapter and any decree issued hereunder, prior to the conduct of such activities, unless an exemption applies.
2. A person applying for a license under this Article shall have a prophylactic, protective or other peaceful purpose to develop, acquire, manufacture, possess, store, transport, transfer domestically, use or dispose of items on the list of biological agents and toxins.
3. A person applying for a license under this Article shall provide information about the facility or facilities in which they develop, acquire, manufacture, possess, store, transport, transfer domestically, use or dispose of items on the list of biological agents and toxins, and the facility or facilities’ location, to the Department of Preventive Medicine.
4. A license granted under this Article will list each item on the list of biological agents and toxins that the licensee is licensed to develop, acquire, manufacture, possess, store, transport, transfer domestically, use or dispose of. 
5. A license shall not be granted by the Department of Preventive Medicine to a designated organization or individual.

Exemptions from licensing
6. Licensing exemptions may be granted by the Department of Preventive Medicine for public health or agricultural
emergencies, evidentiary purposes, for products licensed under food, drug, cosmetics, insecticide or similar laws or for categories of items on the list of biological agents and toxins based on an evaluation of the risk.

Declarations
7. Exempted activities may be subject to declaration requirements as provided in a decree issued under this Chapter.
8. A person required to submit a declaration under paragraph 7 shall do so within three (3) days to the Department of Preventive Medicine detailing the specified activity, purpose and quantities of items on the list of biological agents and toxins, pursuant to a decree issued under this Chapter.

License procedures
9. Procedures and requirements for license applications, for the renewal, suspension and revocation of licenses and for declarations shall be established by a decree issued under this Chapter.

Domestic transfers between licensees only
10. Items on the list of biological agents and toxins shall be transferred domestically only among licensees and pursuant to the requirements established under a decree issued under this Chapter.

Non-compliance
11. In the event of suspected non-compliance by the licensee with the provisions of this Chapter, any decree issued hereunder, or the terms of a license, the Department of Preventive Medicine shall examine the result of any inspections under Article [the article on inspections in this Chapter], the explanations provided by the licensee and other relevant aspects to determine if there has been non-compliance.
12. In the event of non-compliance by the licensee determined in accordance with paragraph 11, the Department of Preventive Medicine shall take the necessary enforcement measures and may, commensurate with the seriousness of the violation:
a. issue a written warning and instruct the licensee to remedy the non-compliance within a specified period;
b. request the licensee to suspend the activity until the non-compliance has been remedied;
c. impose an administrative fine on the licensee; or
d. amend, suspend or revoke the license.
13. Every licensee shall take the necessary steps to remedy the non-compliance as requested by the Department of Preventive Medicine in accordance with paragraph 12.
14. Procedures for the determination of non-compliance and the taking of enforcement measures in accordance with paragraphs 11 and 12 shall be established under a decree issued under this Chapter.
15. In the event of non-compliance of a suspected criminal nature, the Department of Preventive Medicine, in cooperation with the National Focal Agency and Focal Unit, may refer the matter to the national police for investigation. 

Notification of theft, loss or release
16. Every licensee, including transporters and carriers shall immediately notify the Department for Preventive Medicine and the Focal Unit of the theft, loss or release of an item on the list of biological agents and toxins.
17. Every licensee shall establish procedures for the notification of theft, loss or release of items on the list of biological agents and toxins, and a facility emergency preparedness and response plan.

: Record-keeping	Comment by Author: We identified gaps in Questionnaire 1 for all elements of accounting for biological-related dual-use items through, for example, a licensing regime.

The text in this article is adapted from the BWC Model Law, Ch 5.
Record-keeping by the licensee
1. Every licensee under Article 12 shall:
a. keep and maintain data, information and documents related to activities involving items on the list of biological agents and toxins, as specified in a decree issued under this Chapter;
b. prepare reports from such data, information and documents as may be specified by the decree; and
c. provide such reports to the Department of Preventive Medicine or any other authority specified by the decree, at such times and in a form specified by the decree.

Record-keeping by the Department of Preventive Medicine
2. The Department of Preventive Medicine shall maintain an accurate and current record of all licensees under this Chapter, including the names and locations of the licensees, and information on the items on the list of biological agents and toxins each licensee is licensed to develop, acquire, manufacture, possess, store, transport, transfer domestically or use.
: Biosafety and biosecurity measures	Comment by Author: We identified gaps in Questionnaire 1 for all elements of securing and physical protection of biological-related dual-use items. 

The text in this article is adapted from the BWC Model Law, Ch 5.
1. Every licensee under Article 12 shall take measures to prevent unauthorized access to items on the list of biological agents and toxins, in line with the provisions of this Chapter, any decree issued hereunder and the terms of a license.
2. Every licensee under Article 12 shall take measures to prevent unintentional exposure to items on the list of biological agents and toxins, or their accidental release, in line with the provisions of this Chapter and any decrees issued hereunder, existing regulations for biosafety and the terms of a license.	Comment by Author: For example, Regs 103/2016/ND-CP and Circular 40/2018/TT-BYT (both of which are focused on biosafety).
3. Every licensee under Article 12 shall comply with any existing regulations and any decree on biosafety and biosecurity issued pursuant to this Chapter, which may detail measures including but not limited to:
a. facility design, receipt and storage of biological agents and toxins, decontamination and waste management and disposal of biological agents and toxins;
b. occupational health measures, including personal protective equipment and medical surveillance for personnel;
c. procedures to respond to incidents or accidents involving biological agents and toxins;
d. physical protection;
e. personnel access controls, security clearance of personnel and protection of sensitive information;
f. periodic review of risk assessments to mitigate biosafety and biosecurity risks and identify dual-use research of concern;
g. periodic training of personnel on biosafety and biosecurity.

: Transport of biological agents and toxins	Comment by Author: We identified a gap in Questionnaire 1 for secure transport. Circular 40/2018/TT-BYT is focused on inter alia safe transport (rather than secure transport).

The text in this article is adapted from the BWC Model Law, Ch 5.
1. The requirements for the safe and secure transport of items on the list of biological agents and toxins shall be established in a decree issued under this Chapter.
2. The decree issued under paragraph 1 shall take into account the UN Model Regulations on the Transport of Dangerous Goods, as reflected in the [relevant national legislation on transport], including measures to track items on the list of biological agents and toxins and to confirm receipt of the transport, such that strict accountability for these items is maintained at all times.
: Inspections
1. The Department of Preventive Medicine shall be responsible for the inspection of any facilities subject to any authorizations provided for in this Chapter.	Comment by Author: We propose repurposing Article 7 of Decree 81 to provide for inspections related to control of dual-use items. 
2. Inspections may be carried out in the following circumstances:
a. routine checks to fulfill the duties of the Department of Preventive Medicine in ensuring that facilities handling biological agents and toxins on the list of biological agents and toxins comply with any authorizations provided for in this Chapter and any decrees issued hereunder;
b. in the event that the Department of Preventive Medicine has determined that a violation of this Chapter and any decrees issued hereunder may have taken place.
3. The Minister of Health shall issue a decree under this Chapter specifying the procedures for inspections in paragraph 2.

: Prohibitions	Comment by Author: We identified gaps in Questionnaire 1 for prohibitions related to biological weapons and proliferation of biological-related dual use items. 

The text in this article is adapted from the BWC Model Law, Ch 2.

Prohibitions regarding strategic trade control (for example, exports, transit, transhipment, etc.) can be found in Chapter V.
1. A person who commits any of the following acts will be punished upon conviction with [penalties in
the form of imprisonment and/or fines]:
a. develops, produces, otherwise acquires, stockpiles, possesses or transports a biological or
toxin weapon;
b. transfers, directly or indirectly, a biological or toxin weapon;
c. uses a biological or toxin weapon;
d. engages in military preparations to use a biological or toxin weapon; or
e. constructs, acquires or retains a facility intended for the production of biological or toxin weapons.
2. A person who commits any of the following acts will be punished upon conviction with [penalties in the form of imprisonment and/or fines]:
a. develops, produces, acquires, stores, possesses, transports, transfers, uses or disposes of any item listed on the list of biological agents and toxins without a license or in violation of the terms of a license under Article [the article on licensing in this Chapter]; or
b. obstructs inspections under Article [the article on inspections in this Chapter] of this Law; or
c. fails to comply with any other provision of this Chapter or any decrees issued hereunder; or
d. constructs, acquires or retains a facility designed or intended for the conduct of activities involving an item on the list of biological agents and toxins, except in accordance with this Chapter and any decrees issued hereunder or any other relevant law; or
e. diverts, takes control of or tampers with a facility, vehicle or package containing an item on the list of biological agents and toxins.
3. A person who commits any of the following acts will be punished upon conviction with [penalties in the form of imprisonment and/or fines]:
a. attempts;
b. assists, encourages or induces;
c. organizes, orders or directs;
d. acts as an accomplice to;
e. threatens; or
f. finances any of the activities prohibited in paragraphs 1 and 2.


PROHIBITION AND PREVENTION OF CHEMICAL WEAPONS	Comment by Author: This Chapter is informed by the responses in Questionnaire 1 which were discussed at the June workshop, as well as by Draft Decree No. 2023/ND-CP (April 2023), which is out for public comment.
 AND CONTROL OF RELATED ITEMS

: Interpretation
Terms and expressions used and not defined in this Chapter but defined in the Chemical Weapons Convention shall, unless the context otherwise requires, have the same meaning as in the Chemical Weapons Convention.

: Responsible agency for controlling scheduled chemicals to prevent the proliferation of chemical weapons 
1. The Vietnam National Authority, with its permanent office in the Ministry of Industry and Trade (Department of Chemicals), is the responsible authority for the implementation of [Decree No. 2023/ND-CP on the implementation of the Chemical Weapons Convention] and this Chapter.
2. The Vietnam National Authority is hereby authorized to carry out its responsibilities under this Chapter and any decrees issued hereunder in addition to those authorized by the Minister of Industry and Trade in [Decree No. 2023/ND-CP].

: Implementation of UN Security Council resolution 1540 (2004) (chemical weapons and related items)	Comment by Author: Adapted from Decree 81, Article 27(3).
The Vietnam National Authority, in accordance with its competences, shall implement appropriate effective measures to account for and secure and physically protect scheduled chemicals in production, use, storage or transport, in accordance with United Nations Security Council resolution 1540 (2004), this Chapter and any decrees issued hereunder, [Decree No. 2023/ND-CP] and any other relevant laws and decrees. The National Focal Agency shall annually update the Prime Minister on the status of implementation of these obligations in UN Security Council resolution 1540 (2004).

: Control regime for Schedule 1 chemicals	Comment by Author: The text of this Article is adapted from the CWC Model Law (https://www.vertic.org/media/assets/nim_docs/NIM%20Tools%20(Model%20Laws)/CWC/CWC_imp_kit_2010_en.pdf) and refers to measures in Draft Decree No. 2023/ND-CP.
1. The acquisition, retention, in-country-transfer, and the use of Schedule 1 chemicals are prohibited unless the chemicals are exclusively applied to research, medical, pharmaceutical or protective purposes and the types and quantities of chemicals are strictly limited to those which can be justified for such purposes. These activities are subject to prior declaration in accordance with measures in [Decree 2023/ND-CP]. If the prior declaration shows that the activity reported would conflict with the obligations of Vietnam under the Chemical Weapons Convention, the Vietnam National Authority shall prohibit or limit the activity.
2. The production of Schedule 1 chemicals is prohibited unless carried out for research, medical, pharmaceutical or protective purposes and in a facility licensed by the Vietnam National Authority in accordance with measures in [Decree 2023/ND-CP]. Exemptions from this licensing requirement may be granted under [Decree 2023/ND-CP] in strict accordance with the Chemical Weapons Convention. Further activities regarding Schedule 1 chemicals that shall only be carried out in licensed facilities may be identified in measures under [Decree 2023/ND-CP] in strict accordance with the Chemical Weapons Convention.
3. Any person having performed any activity that is covered by this Article, or having operated a facility in which such activity was carried out, or anticipating carrying out such an activity in the future shall make declarations in accordance with measures in [Decree 2023/ND-CP].
4. Any person carrying out any activity that is covered by this Article shall adopt measures to physically secure the chemicals from access of unauthorised persons, to ensure the safety of people and to protect the environment. Such appropriate measures may be identified in under [Decree 2023/ND-CP].
5. A license under this Article shall not be granted by the Vietnam National Authority to a designated organization or individual.

: Control regime for Schedule 2 chemicals	Comment by Author: The text of this Article is adapted from the CWC Model Law and refers to measures in Draft Decree No. 2023/ND-CP.
Any person having performed an activity involving the production, processing or consumption of Schedule 2 chemicals, or having operated a facility in which such activity was carried out, or anticipating carrying out such an activity in the future shall make declarations in accordance with measures in [Decree 2023/ND-CP].

: Control regime for Schedule 3 chemicals	Comment by Author: The text of this Article is adapted from the CWC Model Law and refers to measures in Draft Decree No. 2023/ND-CP.
Any person who has produced Schedule 3 chemicals, or who operates a facility in which such an activity was carried out, or who anticipates carrying out this activity in the future shall make declarations in accordance with measures in [Decree 2023/ND-CP].

: Control regime for unscheduled discrete organic chemicals	Comment by Author: The text of this Article is adapted from the CWC Model Law and refers to measures in Draft Decree No. 2023/ND-CP.
Any person operating a facility producing unscheduled discrete organic chemicals shall make declarations in accordance with measures in [Decree 2023/ND-CP].

: Record-keeping	Comment by Author: The text of this Article is adapted from the CWC Model Law and refers to measures in Draft Decree No. 2023/ND-CP.
Any person carrying out an activity referred to in Articles [on control regimes for Schedules 1, 2 and 3 chemicals and UDOCS], or operating a facility where such activity is carried out, shall keep records in accordance with measures in [Decree 2023/ND-CP].

: Loss, theft or discovery of scheduled chemicals
1. Any person carrying out an activity referred to in Articles [on control regimes for Schedules 1, 2 and 3 chemicals and UDOCS], or operating a facility where such activity is carried out, shall report without delay any loss or theft of scheduled chemicals to the Vietnam National Authority and the Focal Unit.
2. Any person discovering scheduled chemicals out of regulatory control on the territory of Vietnam shall inform without delay the Vietnam National Authority and the Focal Unit.

: Inspections
The Vietnam National Authority shall be responsible for international and domestic inspections of any facilities involving scheduled chemicals or unscheduled discrete organic chemicals as provided for in [Decree 2023/ND-CP].
	Comment by Author: We propose repurposing Article 7 of Decree 81 to provide for inspections related to control of dual-use items. 
: Prohibitions	Comment by Author: The prohibitions in this article are adapted from the CWC Model Law.

Though some of these prohibitions are included in Decree 38/2014/ND-CP (as identified in Questionnaire 1), they are not included in Decree No. 2023/ND-CP (April 2023), which is out for public comment. Neither are they covered in the Penal Code nor in Decree 81/2019/ND-CP.
1. A person who commits any of the following acts will be punished upon conviction with [penalties in
the form of imprisonment and/or fines]:
a. develops, produces, manufactures, otherwise acquires, possesses, stockpiles or retains a chemical weapon;
b. transports, transits, transships or transfers directly or indirectly a chemical weapon to any other person;
c. uses a chemical weapon;
d. engages in any military preparations to use a chemical weapon;
e. uses riot control agents as a method of warfare; or
f. owns or possesses a chemical weapons production facility, constructs any new chemical weapons production facility or modifies any existing facility for the purpose of transforming it into a chemical weapons production facility.
2. A person who commits any of the following acts will be punished upon conviction with [penalties in the form of imprisonment and/or fines]: 
a. produces, otherwise acquires, retains, uses or in-country transfers a Schedule 1 chemical in the territory of a State not Party to the Chemical Weapons Convention; or
b. illegally produces, otherwise acquires, retains, uses or in-country transfers a Schedule 1 chemical.
3. A person who commits any of the following acts will be punished upon conviction with [penalties in the form of imprisonment and/or fines]:
a. obstructs measures of verification or enforcement under the Chemical Weapons Convention, [Decree No. 2023/ND-CP], and Article [the article on inspections in this Chapter] of this Law including noncompliance with a search warrant;
b. fails to comply with the licensing or the declarations regime including the record-keeping regime or any other requirement to provide information established by [Decree No. 2023/ND-CP] or this Law or any decrees issued hereunder or;
c. fails to comply with the provisions of [Decree No. 2023/ND-CP] or this Law or any decrees issued hereunder to protect confidential information.
4. A person who commits any of the following acts will be punished upon conviction with [penalties in the form of imprisonment and/or fines]:
a. assists, encourages or induces;
b. conspires to commit; or 
c. attempts to commit any of the offences in paragraphs 1 to 3.


PROHIBITION AND PREVENTION OF NUCLEAR WEAPONS 	Comment by Author: This Chapter is informed by the responses in Questionnaire 2 which were discussed at the June workshop.
AND CONTROL OF RELATED ITEMS

: Responsible agency for controlling certain nuclear items to prevent the proliferation of nuclear weapons
1. VARANS, an agency under the Ministry of Science and Technology with the functions, tasks and powers provided for in Article 8 of the Law on Atomic Energy and Minister of Science and Technology Decision No. 217/QD-BKHCN, as amended by Minister of Science and Technology Decision No. 3269/QD-BKHCN, 
shall be the responsible agency for the implementation of this Chapter.
2. VARANS is hereby authorized to carry out its responsibilities under this Chapter and any decrees issued hereunder, in addition to those authorized under Article 8 of the Law on Atomic Energy and by the Minister of Science of Technology in relation to its functions, tasks and powers under Minister of Science and Technology Decision No. 217/QD-BKHCN as amended by Minister of Science and Technology Decision No. 3269/QD-BKHCN.

: Implementation of UN Security Council resolution 1540 (2004) (nuclear weapons and related items)	Comment by Author: Adapted from Decree 81, Article 27(3).
VARANS, in accordance with its competences, shall implement appropriate effective measures to account for and secure and physically protect certain nuclear items in production, use, storage or transport, in accordance with United Nations Security Council resolution 1540 (2004), this Chapter and any decrees issued hereunder, and any other relevant laws and decrees. The National Focal Agency shall annually update the Prime Minister on the status of implementation of these obligations in UN Security Council resolution 1540 (2004).

: Measures to account for certain nuclear items
1. VARANS shall be responsible under this Chapter for ensuring that certain nuclear items are effectively accounted for under the following laws and regulations:	Comment by Author: These can be alternatively listed in a separate decree and updated if any of the laws or regulations for accounting are annulled and replaced or amended.
a. Law on Atomic Energy;
b. Ministry of Science and Technology Circular No. 17/2013/TT-BKHCN on Additional Protocol to the Agreement between the Socialist Republic of Vietnam and the International Atomic Energy Agency;
c. Prime Minister’s Decision No. 45/2010/QD-TTg on Promulgating Regulations on Nuclear Control Activities;
d. Ministry of Science and Technology Circular No. 02/2011/TT-BKHCN on Instructions for Implementation of Control of Nuclear Material and Source Material;
e. Decree No. 142/2020/ND-CP on Regulations on Implementation of Radiation Work and Service Activities Supporting Atomic Energy Applications.
: Licensing of activities involving nuclear material or facilities	Comment by Author: We identified a gap in Questionnaire 2 for licensing  the use, receipt, possession, alteration and disposal of nuclear material. 

Text adapted from the Nuclear Security Model Law, Art. 3(2) (http://www.vertic.org/media/assets/nim_docs/NIM%20Tools%20(Guides%20Handbooks)/Nuclear%20Security/NLIK-Nuclear%20Security_EN_3mar2014.pdf).
1. No person shall receive, possess, use, alter, or dispose of nuclear material without a license from VARANS.	Comment by Author: Licensing for transferring nuclear material is already covered by Decree No. 142/2020/ND-CP.
2. VARANS shall make the issuance of a license under paragraph 1 conditional on the applicant meeting the following requirements:
a. accepting prime responsibility for the implementation of physical protection of nuclear material or of nuclear facilities;
b. giving an assurance that it will give due priority to the security culture, to its development and
maintenance necessary to ensure its effective implementation in the entire organization;
c. giving an assurance that it will take a graded approach to physical protection requirements, taking into account the competent authority’s current evaluation of the threat, the relative attractiveness, the nature of the material and potential consequences associated with the unauthorized removal of nuclear material and with the sabotage against nuclear material or nuclear facilities;
d. having in place several layers and methods of physical protection (structural or other technical, personnel and organizational) that have to be overcome or circumvented by an adversary in order to achieve his objectives;
e. having in place a quality assurance policy and quality assurance programs to provide confidence that specified requirements for all activities important to physical protection are satisfied;
f. having in place contingency (emergency) plans to respond to unauthorized removal of nuclear material or sabotage of nuclear facilities or nuclear material, or attempts thereof;
g. giving an assurance that it will fully co-operate with VARANS in the implementation of Vietnam’s Additional Protocol with the International Atomic Energy Agency, as it applies to any nuclear material or nuclear facility covered by the license;
h. accepting prime responsibility for computer security related to activities covered by the license; and
i. giving an assurance that it has conducted a design basis threat analysis or other appropriate threat assessment of computer security, taking into consideration any relevant threat assessments undertaken by VARANS related to cyber and nuclear security.
3. A license shall not be granted by VARANS to a designated organization or individual.
4. The regime for license application and evaluation, the issuance of licenses, and the conditions for holding a license under this Article shall be provided for in a decree issued under this Law.

: Measures to secure and physically protect certain nuclear items
1. VARANS shall be responsible for ensuring that certain nuclear items are effectively secured and physically protected as provided for in the following laws and regulations:	Comment by Author: These can be alternatively listed in a separate decree and updated if any of the laws or regulations for securing and physically protecting are annulled and replaced or amended.
a. Law on Atomic Energy;
b. Ministry of Science and Technology Circular No. 38/2011/TT-BKHCN on Regulatory Requirements to Ensure the Security of Nuclear Materials and Nuclear Facilities;
c. Decree No. 142/2020/ND-CP on Regulations on Implementation of Radiation Work and Service Activities Supporting Atomic Energy Applications.

: Inspections
1. VARANS shall be responsible for the international and domestic inspection of any facilities involving certain nuclear items as provided for in the following laws and regulations:	Comment by Author: We propose repurposing Article 7 of Decree 81 to provide for inspections related to control of dual-use items. 	Comment by Author: These can be alternatively listed in a separate decree and updated if any of the laws or regulations for inspections are annulled and replaced or amended.
a. Law on Atomic Energy;
b. Prime Minister’s Decision No. 45/2010/QD-TTg on Promulgating Regulations on Nuclear Control Activities;
c. Ministry of Science and Technology Circular No. 19/2010/TT-BKHCN on Instructions for Specialized Inspections on Radiation and National Safety.
: Confidentiality
Prime Minister Decision No. 1294/QD-TTg on Issuance of the List of State Secrets in the Science and Technology Sector shall apply to this Chapter.

: Prohibitions
1. A person who commits any of the following acts will be punished upon conviction with [penalties in the form of imprisonment and/or fines]:	Comment by Author: We observe that there are prohibited activities regarding nuclear weapons in Article 12 of the Law on Atomic Energy but we could not find any criminal penalties associated with these prohibited acts in this Act or the Penal Code (which only covers prohibitions related to nuclear material and facilities).
a. manufactures a nuclear weapon;
b. acquires a nuclear weapon;
c. possesses a nuclear weapon;
d. develops a nuclear weapon;
e. transports a nuclear weapon;
f. transfers a nuclear weapon;
g. uses a nuclear weapon;
h. attempts to engage in the prohibited activities in subparagraphs (a) to (g);
i. participates as an accomplice in the prohibited activities in subparagraphs (a) to (g);
j. assists in the prohibited activities in subparagraphs (a) to (g); or
k. finances the prohibited activities in subparagraphs (a) to (g).
2. Unauthorized activities in relation to certain nuclear items are prohibited under the following laws and regulations: 	Comment by Author: These can be alternatively listed in a separate decree and updated if any of the laws or regulations for prohibitions are annulled and replaced or amended.
a. Articles 309 and 310 of the Penal Code; 
b. Article 12 of the Law on Atomic Energy; 
c. Decree No. 107/2013/ND-CP on Regulating Sanctions for Administrative Violations Involving Atomic Energy.


BORDER CONTROLS TO PREVENT WMD PROLIFERATION; PROHIBITION OF ILLICIT TRAFFICKING; STRATEGIC TRADE CONTROL OF DUAL-USE ITEMS

: Implementation of UN Security Council resolution 1540 (2004) (border and export and [trans-shipment] controls)	Comment by Author: Adapted from Decree 81, Article 27(3).	Comment by Author: If it is agreed to define this then keep if not remove (and/or replace with transit).
The Ministry of Public Security, Border Guard, Customs Agency and Agency for Foreign Trade, in accordance with their competences, and in order to prevent the illicit trafficking of dual-use items, shall implement effective border controls and export and [trans-shipment] controls in accordance with United Nations Security Council resolution 1540 (2004), this Law and any decrees issued hereunder. The National Focal Agency shall annually update the Prime Minister on the status of implementation these obligations in UN Security Council resolution 1540 (2004).

: Border control	Comment by Author: Adapted from Decree 81, Articles 16, 18 and 23. This article further implements OP 3(c) of UNSCR 1540.
1. The Ministry of Public Security, in cooperation with the Border Guard, Customs Agency and other relevant agencies, shall implement border control measures to prevent the proliferation and financing of the proliferation of WMD and illicit trafficking of dual-use items, including the following:
a. patrolling, controlling and supervising key public order and security sites at airports, seaports, train stations, bus stations, border posts, border areas and other places where individuals and groups enter, exit and transit the territory of Vietnam;
b. managing the entry, exit and transit of individuals and groups and their goods into, out of and through the territory of Vietnam.
2. Competent agencies and officials in the Ministry of Transport, Ministry of Public Security and Ministry of National Defense, as well as in other relevant ministries and agencies, shall, within their respective competences, prevent the proliferation of WMD and illicit trafficking of dual-use items through the road, railway, aviation, and inland water and maritime networks of Vietnam.
3. The Ministry of Public Security, in cooperation with the Border Guard, Customs Agency and other relevant agencies, shall ban entry, exit and transit to designated organizations and individuals under Article [second article in Chapter VIII] of this Law.
	Comment by Author: Adapted from Decree 81, Article 27(4).
: List of dual-use items	Comment by Author: Adapted from the Law on FTM, Article 5 and from the answer to Questionnaire 3. 	Comment by Author: For Vietnam: Does the dual-use list need to be based on the DUI list EU 2021/281?
1. The [competent authority] shall take charge and cooperate in formulating the list of dual-use items, issued under a decree by the [competent authority], which are subject to a license requirement for their export, transit, [transshipment], brokering or provision of technical assistance in accordance with regulations of international treaties to which Vietnam is a signatory as well as with other international nonproliferation obligations, norms and standards;	Comment by Author: According to Questionnaire 3, "The Ministry of Finance is in charge of developing the List and classifying import and export goods". Should be confirmed before establishing any institutions. 
The Questionnaire also says that "national focal agency for the prevention and combat of proliferation of WMD" would have, among other duties, the adoption of the list.
The Law on FTM establishes that it is the MoIT who publishes the list of products to exercise the right to export and the list of prohibited products... 
Therefore, until further decision, proposal would be, for now, to talk about "competent authority" or “commission” (for discussion).	Comment by Author: This list would cover all dual-use items in EU 2021/821; those items already licensed by VARANS and the Vietnam National Authority would be indicated as such and the remainder would be licensed by the [competent authority].
2. The list shall be reviewed and updated by the [competent authority] on a regular basis.  

: Licensing
1. A license shall be required from the [competent authority] for the export, transit, [transshipment], brokering and provision of technical assistance related to the dual-use items listed in the decree issued under Article [previous article].
2. VARANS and the Vietnam National Authority shall license the export, transit, [transshipment] and brokering of the nuclear-related and chemical-related dual-use items for which they are responsible under the laws and decrees that establish their functions and activities. These dual-use items shall be clearly identified as such in the list of dual-use items established in Article [the previous article on the list].
3. A license may be required from the [competent authority] for the export, transit, [transshipment], brokering and provision of technical assistance related to dual-use items not listed in the decree issued under Article [article on the list of dual-use goods] in any of the following circumstances:
a. The competent national authorities notify the exporter, broker or provider of technical assistance to proceed with a license application process as there is reliable information that such items may be used directly or indirectly to design, develop, produce, or use a WMD or a delivery system for the WMD or may be diverted to a restricted or prohibited end-user; 
b. The exporter, broker or provider of technical assistance knows or suspects that such items may be used directly or indirectly in the design, development, production, or use of a WMD or a delivery system for the WMD.
4. The [competent authority] shall have the authority to establish exemptions from the licensing requirements in paragraph 1.

: Types of licenses 
1. A license under Article 40, paragraphs 1 and 3 shall be one of the following two types:
a. Individual license: can be used only once to export, transit, provide brokering services or technical assistance for one or more categories of dual-use items to a single end user;  
b. A global license: can be used multiple times to export, transit, provide brokering services or technical assistance for one or more categories of dual use-items to a single or multiple end-users.  
2. The [competent authority] shall issue a decree outlining the requirements for licensing and any exemptions therefrom.

: Internal Compliance Program
1. Any natural or legal person who exports, transits, provides brokering services or technical assistance related to dual-use items may be required by the [competent authority] to set up and implement internal management procedures in the form of an Internal Compliance Program (ICP) to ensure compliance with this Law in the implementation of dual-use items transactions.
2. The [competent authority], in cooperation with VARANS and the Vietnam National Authority, shall specify in the licensing decree issued under Article [previous article] the standards and procedures for an ICP. 

: Rights for exporters, brokers and providers of technical assistance of dual-use items
1. Any natural or legal person who exports, transits, provides brokering services or technical assistance related to dual-use items shall have the following rights:
a. Carry out an export, transit, provide brokering services or technical assistance related to dual-use items as licensed;
b. Receive information and training on dual-use items;
c. Be protected in their rights and rightful interests in accordance with relevant laws and regulations;

: Responsibilities for exporters, brokers and providers of technical assistance of dual-use items
1. Any natural or legal person who exports, transits, provides brokering services or technical assistance related to dual-use items shall have the following obligations:
a. To have an enterprise or business registration certificate and be established under the law; 	Comment by Author: Text adapted from Law on Atomic Energy, art. 75, Decree on Guidelines for Law on FTM, art. 19 (talks about "registration"), and Decree on CWC,a rt. 19.1.
b. Notify the [competent authority] and inspection agency if they have knowledge that items being exported, transited or brokered are dual-use items that are not in the list will be used for weapons of mass destruction;
c. Inform the [competent authority] if they suspect that items that are not listed in the decree on the list of dual-use items are being exported, transited, or brokered and may be used directly or indirectly to design, develop, produce, or use a WMD or a delivery system for the WMD;
d. Provide valid documents and information at the time of requesting the dual-use items license or brokering certificate;
e. Implement the ICP standards for any dual-use items for operators receiving a global license;
f. Pay any fees and service charges as specified in relevant regulations;
g. Send reports to the [competent authority] before an activity starts with copies of signed contracts and send periodic reports on their activities;	Comment by Author: Text adapted from Circular Guiding the control of nuclear materials and source nuclear materials, art. 11 and Decree on CWC, art. 19.8 (periodic export declarations)
h. Be directly responsible for any unlawful action or violation upon receiving a license or brokering certificate;
i. Store and maintain a complete set of documents and relevant information, such as dual-use items specifications, purchase-sales contract parties, dual-use items trade transactions, end-use, and end-user certificates for five years from the date of the export or transit license issuance, which can be stored in paper or electronic form;
j. Perform all obligations properly and in compliance with any relevant laws and regulations.

: Inspections
1. The [competent authority] shall be responsible for the inspection of any facilities subject to any authorizations provided for in this Chapter.	Comment by Author: We propose repurposing Article 7 of Decree 81 to provide for inspections related to control of dual-use items. 
2. Inspections may be carried out in the following circumstances:
a. routine checks to fulfill the duties of the [competent authority] in ensuring that the export, transit, [transshipment], brokering and provision of technical assistance of dual-use items complies with any authorizations provided for in this Chapter and any decrees issued hereunder;
b. in the event that the [competent authority] has determined that a violation of this Chapter or any decrees issued hereunder may have taken place.
3. The [competent authority] shall issue a decree under this Chapter specifying the procedures for inspections in paragraph 2.

: Prohibitions
1. A person who commits any of the following acts will be punished upon conviction with [penalties in the form of imprisonment and/or fines]:
a. exports, transits, [transships], brokers or provides technical assistance related to dual-use items listed in the decree issued under Article [article on licensing in this Chapter] without a license or in violation of the terms of a license; or
b. obstructs inspections under Article [the article on inspections in this Chapter] of this Law; or
c. fails to comply with any other provision of this Chapter or any decrees issued hereunder.


ENFORCEMENT

: The National Focal Agency and the Focal Unit for the prevention and combatting of weapons of mass destruction and the control of related items 
1. The Ministry of National Defense is the National Focal Agency in Vietnam for the prevention and combatting of weapons of mass destruction and the control of related items (referred to in this Law as the “National Focal Agency”).
2. The Chemical Command of the Ministry of National Defense is the standing body of the National Focal Agency; represents the National Focal Agency in handling affairs related to the prevention and combatting of weapons of mass destruction and the control of related items according to the provisions of a decree on the duties of the National Focal Agency and Focal Unit, this Law and other relevant laws; and advises the Minister of National Defense on the responsibilities of the Ministry of National Defense as prescribed in a decree on the responsibilities of state agencies in the prevention and combatting of WMD and the control of related items.	Comment by Author: We propose a separate Decree on the duties of the National Focal Agency and National Focal Unit (adapted from Decree 81, Articles 11-13) so that these duties can be adapted as necessary as circumstances change during implementation of the law.	Comment by Author: We propose a separate Decree on the responsibilities of state agencies in the prevention and combatting of WMD and the control of dual-use items (adapted from Decree 81, Articles 28-41) so that these responsibilities can be adapted as necessary as circumstances change during implementation of the law.
3. Ministries except for the Ministry of Public Security and the State Bank of Vietnam, ministerial-level agencies, and provincial-level People's Committees shall be assigned to the Steering Committee for Terrorism Prevention and Control as the lead agencies to perform the task of preventing and combating the proliferation of WMD and the control of related items (hereinafter referred to as the “Focal Unit”). The provincial-level police department is the standing agency of the provincial-level Focal Unit. The duties of the Focal Unit shall be prescribed in a decree on the duties of the National Focal Agency and Focal Unit.	Comment by Author: We propose a separate Decree on the duties of the National Focal Agency and Focal Unit (adapted from Decree 81, Articles 11-13) so that these duties can be adapted as necessary as circumstances change during implementation of the law.
4. In coordination with the Ministry of Public Security, the Department of Preventive Medicine in the Ministry of Health, Vietnam National Authority, VARANS, the Agency for Foreign Trade, the Customs Department and other relevant ministries, ministerial-level agencies and provincial-level People's Committees, within the scope of their competences, the National Focal Agency shall assume the prime responsibility for formulating programs, organizing trainings and exercises, and implementing plans to prevent and combat the proliferation of WMD and to control related items. These activities will be specified in a decree on the duties of the National Focal Agency and Focal Unit.
	Comment by Author: Adapted from Decree 81, Article 24.
[bookmark: dieu_14]: Forces and means of preventing and responding to an anticipated or actual attack with a WMD
1. The prevention and response to an anticipated or actual attack with a weapon of mass destruction shall be carried out as follows:	Comment by Author: We propose repurposing Article 14 in Decree 81 to prevent and/or respond to an anticipated or actual attack with a WMD.
a. Agencies and units performing the tasks of preventing and combating terrorism under the Ministry of National Defense and the Ministry of Public Security are assigned to perform the tasks of preventing and responding to an anticipated or actual attack with a WMD according to the provisions of this Law and any decrees issued hereunder, as well as under other relevant laws;
b. Specialized forces of the Ministry of National Defense and other experts specified in (i), (ii) and (iii) shall respond to and manage upon request, after consultations with the National Focal Agency, an anticipated or actual attack with a WMD and the consequences arising therefrom:	Comment by Author: As the lead focal point for implementing the law, it is proposed here that they are consulted in the event of an anticipated or actual attack with WMD . 
i. scientists and experts working in the nuclear field and fields of chemistry, biology, medicine, information technology, cybersecurity and counter-proliferation and counter-terrorism finance;
ii. international organizations and their experts;
iii. other national agencies, organizations and individuals.
2. The Minister of National Defense shall specify in a decree the tasks and powers of the agencies and units under their management as specified in subparagraphs 1 (a) and (b) of this Article. 	Comment by Author: A decree is proposed to describe the tasks and duties of the forces and experts the Minister of Defence can draw on before or after a WMD attack.   
3. The Minister of Public Security shall specify in a decree the tasks and powers of the agencies and units under their management as specified in subparagraph 1 (a) of this Article. 	Comment by Author: A decree is proposed to describe the tasks and duties of the forces and experts the Minister of Public Security can draw on before or after a WMD attack.   
4. In coordination with the Ministry of Public Security, relevant ministries, ministerial-level agencies and provincial-level People's Committees, within the scope of their competences, the Ministry of National Defense shall assume the prime responsibility for formulating programs, organizing trainings and exercises, and implementing plans to prevent and respond to an anticipated or actual attack with a WMD and the consequences arising therefrom. These activities will be specified in a decree on the tasks and powers of the agencies and units under the management of the Minister of National Defense.	Comment by Author: Adapted from Decree 81, Article 24.
5. [bookmark: chuong_3]If any agency, organization or individual has knowledge of an anticipated or actual attack with a WMD, they shall promptly notify the Minister of National Defense and Minister of Public Security as specified in a decree on the tasks and powers of the agencies and units under their management or, alternatively, the nearest military base, police agency or People's Committee for response in accordance with this Law and any decrees issued hereunder.	Comment by Author: Adapted from Decree 81, Article 25(1).
6. If any WMD is found in any place under the jurisdiction of Vietnam, the weapon:
a. is forfeited to the State; and
b. may be seized without warrant by any competent officer of the Focal Unit; and
c. shall be stored pending disposal and disposed of in a manner determined by National Focal Agency and Focal Unit.
7. Any item that is being used in the development or production of a WMD may be seized by the Focal Unit.

[bookmark: dieu_25]
PREVENTING DISINFORMATION

: Preventing disinformation through publications, the press, the post, telecommunications and other forms of communication	Comment by Author: Adapted from Decree 81, Article 18.
Agencies and persons involved in publishing, the press and news, the post, telecommunications, the Internet, radio and television broadcasting, and domestic and foreign information agencies are responsible:
1. for sharing, reporting and disseminating truthful and accurate information about anticipated or actual attacks with a WMD based on information received from the National Focal Agency; 
2. preventing disinformation or misinformation about anticipated or actual attacks with a WMD that have not been reported by the National Focal Agency.	


PREVENTING THE FINANCING OF THE PROLIFERATION OF WMD

[bookmark: dieu_22]: Management of the financial sector and non-financial business activities and related agencies, organizations and individuals to prevent the financing of the proliferation of WMD	Comment by Author: Adapted from Decree 81, Article 22.
1. Ministries, ministerial-level agencies and provincial-level People's Committees shall, within their respective competences, prohibit Vietnamese organizations and individuals, and foreign organizations and individuals in Vietnam, from providing funds or assets to individuals and organizations involved in the proliferation of weapons of mass destruction and related items for illegitimate purposes.
2. Financial institutions, non-financial business organizations and individuals, payment intermediaries and related agencies, organizations and individuals shall apply measures to identify and update client information in accordance with the Law on the Prevention of Money Laundering. When a financial institution, non-financial business organization or payment intermediary has a suspicion that a client or a transaction is involved with the proliferation or financing of the proliferation of WMD, they shall immediately suspend the transaction and freeze the funds or assets related to the proliferation activity. They shall also immediately notify the Focal Point of the implementation of these measures.
3. The Focal Point shall, within three (3) days of receipt of a notice from a financial institution, non-financial business organization or individual, payment intermediary or related agency, organization or individual under paragraph 2, consider and respond to the notice. If the Focal Point determines that there are reasonable grounds that the funds or assets are related to the proliferation or financing of proliferation of a WMD, the Focal Point shall issue a decision to seize the client’s funds or assets. If the Focal Point determines that there are not reasonable grounds that the funds or assets are related to the proliferation or financing of proliferation of a WMD, they shall instruct the financial institution, non-financial business organization or individual, payment intermediary or related agency, organization or individual to immediately terminate the suspension of the transaction and the freezing of the funds or assets.
4. If the Focal Point determines that there are reasonable grounds that funds or assets are related to the proliferation or financing of proliferation of a WMD, and has issued a notice under paragraph 3, the Focal Point shall notify the financial institution, non-financial business organization or individual, payment intermediary or related agency, organization or individual, within thirty (30) days from the issuance of the notice, to comply with measures in the Law on the Prevention of Money Laundering and the Law on the Prevention and Control of Terrorism for managing the seized funds or assets. The thirty (30) day notification period may be extended to sixty (60) days in especially complex cases and to ninety (90) days if evidence must be obtained from foreign sources.
5. Financial institutions, non-financial business organizations and individuals, payment intermediaries and related agencies, organizations and individuals shall develop and implement internal regulations for the prevention and combatting of proliferation and financing of proliferation of a WMD in accordance with this Law and any decrees issued hereunder, or under relevant laws.
6. The National Focal Agency shall issue a decree under this Law specifying the procedures for the implementation of paragraphs 2, 3 and 4. 

: Implementation of measures targeting designated organizations and individuals 	Comment by Author: Adapted from Decree 81, Article 27. 

We have largely removed the measures on  UNSC sanctions resolutions implementation. We highly recommend that Viet Nam consider a separate law or decree for implementing UNSC resolutions/sanctions resolutions, many of which go beyond the proliferation and financing of proliferation of WMD (for example, the Mali sanctions regime does not cover WMD). In this article, we focus specifically on organisations or individuals who are on the UNSC Consolidated List and who are are listed for their WMD proliferation activities (defined in this Law as “designated organisations and individuals”).

1. Ministries, ministerial-level agencies and provincial-level People's Committees shall, within their respective competences, prohibit Vietnamese organizations and individuals, and foreign organizations and individuals in Vietnam, from providing funds or assets to designated organizations and individuals.
2. The National Focal Agency shall issue periodic circulars under this Law listing designated organizations and individuals. These circulars shall be updated without delay by the adding or removal of designated organizations and individuals based on the latest data from the UN Security Council Consolidated List.	Comment by Author: This paragraph focuses this Article only on those organizations and individuals who are on the UNSC’s consolidated sanctions list and who are listed for their proliferation activities (defined in this law as “designated organisations and individuals”).
3. Financial institutions, non-financial business organizations and individuals, payment intermediaries and related agencies, organizations and individuals shall regularly cross-check the circulars issued in paragraph 2 against their client databases; freeze the funds or assets of clients who have been identified as being a designated organization or individual; and immediately notify the National Focal Agency and Focal Point of any frozen funds or assets of clients who have been identified as a designated organization or individual.
4. The Focal Point shall, within three (3) days of receipt of a notice from a financial institution, non-financial business organization or individual, payment intermediary or related agency, organization or individual under paragraph 3, consider and respond to the notice. If the Focal Point determines that the funds or assets are linked to designated organizations and individuals, the Focal Point shall issue a decision to seize the funds or assets. The Focal Point shall notify the financial institution, non-financial business organization or individual, payment intermediary or related agency, organization or individual in paragraph 3 to comply with measures in the [Law/Decree on the Implementation of UN Security Council sanctions] for managing the seized funds or assets. If the Focal Point determines that the funds or assets are not linked to designated organizations and individuals, they shall instruct the financial institution, non-financial business organization or individual, payment intermediary or related agency, organization or individual to immediately terminate the freezing of the funds or assets.	Comment by Author: Here we propose that a new law or decree (on UNSC resolutions/sanctions resolutions implementation) could prescribe how the “financial institution, non-financial business organization or individual, payment intermediary or related agency, organization or individual” would handle frozen funds or assets. This could also be substituted with the AML Law or Anti-terrorism Law as in the previous Article. 
5. The National Focal Agency shall issue a decree under this Law specifying the procedures for the implementation of paragraphs 2, 3 and 4.


FINAL PROVISIONS
[bookmark: dieu_42]
: Effective date of the Law
This Law takes effect from the date of [ ].

[bookmark: dieu_43]: Responsibility for implementation of the Law
1. The National Focal Agency shall assume the prime responsibility for the implementation of this Law and any decrees issued hereunder and shall coordinate its functions with the Department of Preventive Medicine, Vietnam National Authority, VARANS, the Agency for Foreign Trade, the Customs Department and other ministries and ministerial-level agencies as necessary, within the scope of their competences.	Comment by Author: Adapted from Decree 81, Article 20(2).
2. The National Focal Agency is authorized to issue decrees under this Law as indicated.
3. The ministers, the heads of the ministerial-level agencies, the heads of the agencies attached to the Government, the presidents of the People's Committees of the provinces and centrally-run cities are also responsible for the implementation of this Law.
 
	
Place of receipt:
- Secretariat of the Party Central Committee;
- Prime Minister, Deputy Prime Ministers;
- Ministries, ministerial-level agencies, agencies attached to the Government;
- People's Councils, People's Committees of provinces and centrally run cities;
- Central Office and Party Committees;
- Office of the General Secretary;
- Office of the President;
- Council for Ethnic Minorities and Committees of the National Assembly;
- Congress office;
- Supreme People's Court;
- People's Procuratorate of the Supreme;
- State Audit;
- National Financial Supervisory Commission;
- Bank for Social Policies;
- Vietnam Development Bank;
- Central Committee of Vietnam Fatherland Front;
- Central body of mass organizations;
- Office of the Government: BTCN, PCNs, Assistant to TTg, General Director of E-Portal, Departments, Departments, affiliated units, Official Gazette;
- Save: VT, NC (2).
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